
 

OCEANA GROUP LIMITED - EXECUTIVE SUMMARY OF FORENSIC INVESTIGATION FINDINGS 

1. Overview 

ENSafrica Forensics performed an independent fact-finding investigation into various whistle-blower concerns, 

which are detailed more fully below (“the Concerns”). ENSafrica Forensics’ investigation comprised a 

combination of discrete investigative steps including, inter alia, a digital email  and document review, and direct 

investigative steps such as interviews with relevant persons.  

ENSafrica Forensics did not identify any evidence of fraud as part of its investigation into the Concerns.  

However, as more fully detailed below, ENSafrica Forensics did identify, inter alia, certain concerns regarding 

governance, company culture and behaviour. In addition, differences in interpretation of the accounting 

treatments of certain transactions are currently being debated amongst Oceana Group Limited (“the 

Company”), independent IFRS specialists, and the Company’s auditors. No evidence of fraud was identified 

by ENSafrica Forensics in respect of the accounting treatment of these transactions.  

2. Background to the Concerns 

The Company was made aware of thirteen allegations in October 2021, and subsequently appointed ENSafrica 

Forensics to conduct an independent fact-finding investigation to determine the veracity of the allegations. The 

allegations were framed as ‘concerns’ and the person who was treated as a whistle-blower expressly advised 

ENSafrica that they did not have definitive evidence as to the veracity of the allegations.  The allegations are 

detailed below, together with ENSafrica Forensics’ findings pursuant to the completion of its independent fact-

finding investigation. 

3. ENSafrica Forensics’ findings in respect of the Concerns 

Concern 1 

3.1. A concern was raised regarding the recoverability of a US$ 3.5 million receivable in the financial 

records of Daybrook Fisheries Inc (“Daybrook”) (being a receivable from its associate Westbank 

Fishing LLC (“Westbank”) (“Concern 1”). An overview of ENSafrica Forensics’ key findings pursuant 

to its investigation into Concern 1 is detailed below. 

3.2. During 2016, the previous owners of Westbank, being Westbank Fishing Partners (“WFP”), exercised 

an option to put their interest to Daybrook or its assignee as per the Operating Agreement between 

the parties.  Part of the put exercise price which was payable comprised unpaid distributions calculated 

as at 15 November 2017. The unpaid distribution amount was agreed between the parties as US$ 7.9 

million (“the Unpaid Distribution”).  Daybrook assumed the Unpaid Distribution would be recovered 

from Westbank and recorded the amount in its books as a receivable from Westbank.  Daybrook 

thereafter attempted to recover the Unpaid Distribution from Westbank.  However, Westbank refused 

to declare the distribution. 
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3.3. The agreement to assign the interest in Westbank to the purchasers of Westbank, Makimry Patronus 

(“Makimry”) was signed on 13 March 2018, with the acquisition effective at 1 January 2018 on a “cash-

free debt-free” basis. Daybrook negotiated the recovery of the Unpaid Distribution with Westbank. As 

at 15 November 2017, sufficient cash was available to pay the full value of the Unpaid Distribution 

(US$ 7.9 million), however a portion of these cash reserves had been utilised by Westbank to fund its 

operations. This resulted in a reduction in the available cash reserves to US$ 4.4 million. Accordingly, 

Westbank only had US$ 4.4 million in available cash reserves at 1 January 2018 and this amount was 

paid by Westbank to Daybrook. Daybrook allocated this amount to the Unpaid Distribution receivable, 

reducing the balance to US$ 3.5 million. Discussions by management, legal counsel and Westbank 

regarding the treatment of the US$ 3.5 million value continued, and the value remained as a receivable 

in Daybrook’s financial records.  This amount was also assessed for recoverability annually as part of 

Daybrook’s investment in Westbank.  

3.4. On review of this accounting treatment, ENSafrica Forensics (together with the independent firm of 

auditors who have been retained to assist with the investigation) has determined that this outstanding 

balance was incorrectly classified in the Company’s annual financial statements as a short-term 

receivable as it was evident the value would not be recovered within 12 months. Be that as it may, 

ENSafrica Forensics did not identify any evidence of any malicious intent or deliberate misstatement 

of the value. 

Concern 2 

3.5. A concern was raised regarding the appropriateness of the accounting treatment of Westbank as an 

associate and concerns regarding whether Daybrook (and by extension the Company) controls 

Westbank and as a result should have consolidated it as part of the Company’s group of companies 

(“Concern 2”). An overview of ENSafrica Forensics’ key findings pursuant to its investigation into 

Concern 2 is detailed below. 

3.6. The investigation did not identify control by Daybrook over Westbank’s daily operations.  The 

Company does not hold a controlling interest stake in Westbank.  However, there are aspects 

of the agreements between Daybrook and Westbank which may suggest the existence of 

control, impacting the accounting treatment of Westbank.  The Company appointed IFRS 

experts who aligned with the accounting treatment of prior years.  The auditors' interpretation 

was that Daybrook has joint control over Westbank, with the arrangement being classified as 

a joint operation from an IFRS perspective.  Refer to the SENS released on 31 January 2022 

for further detail in this regard. 
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Concern 3 

3.7. A concern was raised regarding the financial practices between Daybrook and Westbank whereby 

Westbank was allegedly taking “no commercial risk” and that there were irregularities in “true-up” 

payments between Daybrook and Westbank (“Concern 3”). An overview of ENSafrica Forensics’ key 

findings pursuant to its investigation into Concern 3 is detailed below. 

3.8. ENSafrica Forensics conducted a review of the fees raised between Daybrook and Westbank and 

found that all such fees are in line with both the Fish Supply Agreement and Operating Agreement 

concluded between the parties.  In addition, ENSafrica Forensics found that the fees are calculated 

and discussed between the financial teams of the respective entities before finalisation. The 

commercial risk between the entities are mandated by the agreements, which were negotiated and 

approved by an Independent Committee of the Board and approved by shareholders with both parties 

carrying risk relating to the business operations. No issues or irregularities were identified by 

ENSafrica Forensics.  

Concern 4 

3.9. A concern was raised regarding the alleged existence of a non-commercial “gentleman’s agreement” 

between the recently resigned Chief Executive Officer of the Company, the current 75% owner of 

Westbank through Makimry) around financial matters pertaining to the two entities (“Concern 4”). An 

overview of ENSafrica Forensics’ key findings pursuant to its investigation into Concern 4 is detailed 

below. 

3.10. ENSafrica Forensics investigated Concern 4 as part of its independent fact-finding investigation which 

comprised, inter alia, a digital email and WhatsApp review and various interviews with relevant 

persons. This review did not identify any evidence which suggested the existence of a gentleman’s 

agreement as alleged. 

Concern 5 

3.11. A concern was raised regarding the existence of potential conflicts of interest. In particular, discomfort 

was expressed around the fact that the current Chief Financial Officer of Daybrook, is married to the 

current Vice President of Finance of Westbank, (“Concern 5”). An overview of ENSafrica Forensics’ 

key findings pursuant to its investigation into Concern 5 is detailed below. 

3.12. ENSafrica Forensics found that it is widely known that the two parties are married to each other. 

Specifically, ENSafrica Forensics identified that this is and was known by the Company, Daybrook, 

and Westbank (and the key representatives of these entities). ENSafrica Forensics also learned that 

when the Daybrook Chief Financial Officer was promoted to that position, Daybrook company policy 

was adhered to and his wife left the employ of Daybrook as she would have reported to him (her 

husband). She then took up the position of Vice President of Finance at Westbank. ENSafrica 

Forensics has not identified any evidence of misconduct or irregularities in respect of Concern 5. 
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Concern 6 

3.13. A concern was raised regarding the receipt, by Daybrook, of an invoice for ~US$ 1.5 million from 

Westbank which was subsequently retracted after the Chief Financial Officer of the Company queried 

it with Chief Executive Officer. (“Concern 6”).  An overview of ENSafrica Forensics’ key findings 

pursuant to its investigation into Concern 6 is detailed below. 

3.14. Shortly after Hurricane Ida made landfall in late August 2021, the Chief Financial Officer of Daybrook 

alerted members of the Oceana senior management team to a potential contractual claim which would 

arise from the cessation of Daybrook’s operations (which would cause Westbrook loss). The Chief 

Executive Officer of Oceana thereafter engaged the Chief Executive Officer of Westbank and a 

decision was made to discuss this potential claim further in conjunction with an assessment of the 

relevant agreements. Westbank thereafter proceeded to issue the invoice. ENSafrica Forensics found 

that there continues to be a dispute between the parties regarding the quantum of the claim (arising 

out of a dispute as to the number of days Westbank was unable to fish). Given the existence of this 

dispute, Westbank agreed to retract the invoice pending the finalisation of negotiation between the 

parties. 

3.15. Notwithstanding the on-going dispute detailed above, Daybrook management decided to account for 

the invoice amount due to the existence of the underlying contractual obligation.  ENSafrica Forensics 

did not identify any evidence of any intention by management to misrepresent the financial position of 

Daybrook. 

Concern 7 

3.16. A concern was raised regarding insurance credits being accounted for in the financial records of 

Daybrook despite the premiums being paid and claims being raised by the Company (“Concern 7”). 

An overview of ENSafrica Forensics’ key findings pursuant to its investigation into Concern 7 is 

detailed below.  

Given the losses suffered by Daybrook as a result of Hurricane Ida, the Company submitted a claim in respect 

of its self-insurance policy. The claim was allowable per the policy, and the claim was duly paid out by the 

insurers. At the time, Daybrook obtained advice regarding the tax consequences of the receipt of the proceeds 

of the claim. The claim relates to losses suffered by Daybrook as a result of Hurricane Ida and, therefore, the 

cause of claim resides in Daybrook.  

Concern 8 

3.17. Concerns were raised regarding the business rationale and/or validity of certain related party 

transactions with the Brimstone Investment Corporation Limited (“Brimstone”) group of companies, 

specifically transactions with House of Monatic Proprietary Limited in prior periods. , as well as other 

occurrences when Brimstone allegedly “needed money” (“Concern 8”). An overview of ENSafrica 

Forensics’ key findings pursuant to its investigation into Concern 8 is detailed below. 
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3.18. During April 2020, during the early stages of the COVID-19 pandemic, the Company purchased 

personal protective equipment (“PPE”) (face masks) from its related party, House of Monatic.  The 

total amount spent on this transaction was approximately R530,000.00. ENSafrica Forensics did not 

identify any evidence of any undue influence exerted on the Company by House of Monatic to 

purchase the masks.  

3.19. ENSafrica Forensics also found that the procurement regulations and supplier screening procedures 

were adhered to in respect of this transaction. The transaction with House of Monatic was driven by 

the prevailing shortage of affordable PPE. The transaction was not tabled for discussion nor approval 

by the Company’s board of directors (“the Board”) as it did not meet nor exceed the relevant monetary 

threshold for approval as per the Authorities Framework.  ENSafrica accordingly found that there was 

no irregularity regarding this concern. 

Concern 9 

3.20. Concerns were raised regarding alleged discrepancies in the remuneration information between what 

was presented to and approved by the Company’s Remuneration Committee (“RemCom”) and what 

was authorised for payment by the Company’s senior management. Mention was also made of the 

approval of an ex gratia payment equivalent to a bonus to an employee of the Company, in 

circumstances where the approving manager had a conflict of interest that had not been disclosed and 

the manager had not recused themself from the approval process.  “Concern 9”). An overview of 

ENSafrica Forensics’ key findings pursuant to its investigation into Concern 9 is detailed below 

3.21. In relation to the first aspect of Concern 9, ENSafrica Forensics found no evidence that there were 

any discrepancies in the remuneration information between what was presented to and approved by 

the RemCom and what was authorised for payment by the Company’s senior management. 

3.22. In relation to the first aspect of Concern 9, ENSafrica Forensics found that during 2020, an ex gratia 

payment equivalent to a bonus had been approved and paid to the employee in question of the 

Company. As the employee was serving their notice period, the bonus which would otherwise have 

accrued to this individual was not payable in accordance with the prevailing policy at the time. 

Accordingly, the “bonus” was paid to this employee by way of an ex gratia payment. The ex gratia 

payment was motivated for by the recipient’s line manager, approved by the approving manager and 

it formed part of the aggregated bonus total approved by the RemCom for that category employees. 

ENSafrica Forensics found that the approving manager indeed had a conflict of interest that had not 

been disclosed and that the approving manager had not recused themself from the approval process.  

As such, it was concluded that the approving manager had not discharged their duties in relation to 

the approval of this ex gratia payment.   

3.23. The RemCom considers, that it would likely have approved the ex gratia payment based on the 

motivation by the recipient’s line manager. 
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Concern 10 

3.24. A concern was raised regarding an alleged relationship between two senior officers of the company 

(“Concern 10”). An overview of ENSafrica Forensics’ key findings pursuant to its investigation into 

Concern 10 is detailed below. 

3.25. ENSafrica interviewed the parties, who both denied the existence of a relationship and reviewed email 

and WhatsApp communications between the parties which also did not reflect a romantic relationship.  

Concern 11 

3.26. A concern was raised in respect of a member of senior management of the Company in allegedly 

pressing for an acceleration of the vesting of remuneration incentives (“Concern 11”). An overview of 

ENSafrica Forensics’ key findings pursuant to its investigation into Concern 11 is detailed below. 

3.27. Based on the various investigative steps adopted by ENSafrica Forensics, it was found that the above 

concern related to changes proposed to the Company’s long-term incentive (“LTI”) scheme. ENSafrica 

Forensics found no evidence of any misconduct or improper pressure exerted by the member of senior 

management or any representative of the Company. The new LTI scheme has since been approved 

by RemCom, and by the Board, but is still subject to approval by the Company’s shareholders. 

Concern 12 

3.28. A concern was raised regarding the alleged overstatement of profits in Daybrook and the Company in 

the current and prior financial years (“Concern 12”). An overview ENSafrica Forensics’ key findings 

pursuant to its investigation into Concern 12 is detailed below. 

3.29. Given the broad and imprecise formulation of the above concern, at the outset of its investigative 

process ENSafrica Forensics engaged directly with the whistle-blower who raised the concern in order 

to obtain more information. The whistle-blower indicated to ENSafrica Forensics that Concern 12 is 

not a standalone allegation, but rather is based on the various other concerns raised as noted herein 

above. ENSafrica Forensics have not identify any evidence of any deliberate misstatement of profits 

relating to the aforementioned concerns.  As indicated above the concerns related to the insurance 

claims are still under investigation. 

Concern 13 

3.30. Concerns were raised regarding an alleged culture of dominance and bullying at the Company, 

particularly concerning the allegedly domineering management style of a member of the Company’s 

senior management which allegedly contributed to a “toxic” work environment. An overview ENSafrica 

Forensics’ key findings pursuant to its investigation into Concern 13 is detailed below. ENSafrica 

Forensics found evidence of some domineering behaviour exhibited by the member of senior 

management in question. 
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4. Further investigation by ENSafrica Forensics 

4.1. After completion of the investigation into the above allegations by ENSafrica Forensics on 

24 December  2021, the Board was advised of a further concern identified in respect of concern 7 by 

the auditors on 2 February 2022. This concern related to the potential back-dating of signatures on a 

GRM4 Policy Claim Submission form (“the Claim Submission”), in respect of an insurance claim 

against the Company’s self-insurance policy regarding damages incurred by Daybrook as a result of 

Hurricane Ida which hit the coast of Louisiana in the last week of August 2021.  

4.2. The Board immediately commissioned a further investigation by ENSafrica Forensics to establish the 

facts regarding the backdating incident referred to above, as well as to determine if there is evidence 

to suggest that the back-dating of documentation is a pervasive practice at the Company, particularly 

in relation to insurance claims, as well as to establish whether there is evidence to suggest that any 

other documentation was back-dated. The second investigation has been completed by ENSafrica 

and a final report was submitted to the Company on 13 March 2022 for its consideration. 

4.3. ENSafrica Forensics confirmed the backdating of the document, in that the claim submission 

document was in fact only signed in early October 2021, but the signatures were dated 20 September 

2021.  The concern was identified by the auditors, as the document purportedly dated 20 September 

2021, attached as annexure thereto a report from forensic accountants dated 6 October 2021, 

quantifying the loss,. Those documents were only created and issued in October 2021, hence 

rendering it impossible for the document to have been attached as annexure to a claim submission in 

September 2021.  

4.4. The ENSafrica Forensics investigation further confirmed that an unsigned version of the claim 

submission had been submitted to the Company’s insurance broker on 20 September 2021 in the 

amount of circa ZAR 58 million. The accompanying email indicated that this was an estimated 

quantum, to be confirmed once the loss adjustors had completed their assessment. In fact, the 

quantum of the pay-out was increased by the loss adjustors in early October 2021.  

4.5. The fact pattern established by ENSafrica Forensics is that management inappropriately dated the 

document as 20 September 2021, as this was the date that the claim submission was approved 

internally. Management confirmed that they should have simply reflected the signature dates as the 

October date on which they signed. Management have asserted that there was no intention to mislead. 

In this regard, ENSafrica noted that when management submitted the initial claim submission it was 

sent with a note that the quantum was an estimate to be confirmed by the loss adjustors.  When the 

loss adjustor information was received, it was shared with the broker on 8 October 2021. This report 

from the forensic accountant (dated 6 October 2021) was also shared with the auditors when they 

requested the claim information as part of the annual audit. Management failed to alert either PwC or 

ENSafrica that the signatures had in fact been backdated when the investigators and auditors 

respectively requested the claim documentation.  



Summary of findings of the ENSafrica forensic investigation 

4.6. ENSafrica Forensics has confirmed that the business interruption took place in August/September 

2021. They further confirmed that the Company notified the insurer of the claim in September 2021 

and also in September 2021, received a claim number and a “comfort letter” from the insurer indicating 

they “confirm that the losses advised are recoverable under the client's insurance policy, subject to 

approval from the relevant reinsurers and receipt of claims settlement from such reinsurers”.  The 

claim was formally approved by the insurer in October 2021 and paid out to the Company shortly 

before the end of that month.  

4.7. The revenue was accordingly booked by management in the 2021 financial year. The Company’s 

auditors have conveyed that due to the fact that the loss adjustor report was only issued in October 

2021, their view is that the revenue should only accrue to the 2022 financial year. Oceana has 

implemented this adjustment and the claim has been disclosed as contingent liability at year end.  

5. No evidence of the back-dating of further material insurance claims 

5.1. As part of the Second Forensic Investigation, ENSafrica Forensics identified and investigated 4 further 

material insurance claims during the 2021 financial year, namely: 

5.2. The insurance claim relating to the loss of income arising as a result of the engine damage 

suffered by the Desert Diamond in October 2020.  

5.3. The insurance claim related to the increased cost of working as a result of Covid-19; 

5.4. The Sasria insurance and political violence insurance (“PVI”) claims arising as a result of the 

political violence and looting in KwaZulu-Natal during July 2021. 

5.5. ENSafrica Forensics did not identify backdating of any documentation in respect of the above 

claims.  In addition, ENSafrica Forensics did not identify any manipulation of third-party 

documentation or misrepresentation or prejudice to the insurer, broker, or any further 

stakeholder. 

6. Further instances of backdating identified 

6.1. As part of the Second Forensic Investigation, ENSafrica Forensics undertook a 

comprehensive review involving, amongst others, subject interviews, document review, and a 

targeted email review with a view to identifying, amongst others, evidence of any other 

documents which may have been back-dated. Based on these investigative steps which 

involved a review of over 12,000 emails, ENSafrica identified 5 instances of actual and/or 

requested or contemplated back-dating. ENSafrica Forensics found that these identified 

instances of actual, requested or contemplated back-dating did not result in financial loss to 

the Company. In addition, ENSafrica Forensics did not identify any evidence of criminal 

conduct perpetrated by any employee of the Company.   
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6.2. The Oceana Board views back-dating in a serious light.  The Board has therefore initiated the 

following processes as a result of ENSafrica Forensics’ findings as detailed above: 

6.2.1. The Board has initiated processes to take disciplinary action against individuals 

implicated in the instances of identified back-dating detailed above. This 

disciplinary action extends to any individuals who back-dated documentation or 

requested the back-dating of documentation; 

6.2.2. The Board has initiated processes to roll out appropriate training for all individuals 

involved (whether: (i) actively, such as those individuals referred to in paragraph 

6.2.1 above; or (ii) passively, such as those individuals copied on correspondence 

regarding the identified back-dating) to enhance the governance and compliance 

procedures within the Company. 

 

 

 

 


